
 

 

 

 

 

 

 

 



prices are given by the Company on an ex 
works basis and where the Company 
agrees to deliver the Goods or Services 
otherwise than at the Company’s premises, 
the client shall be liable to pay the 
Company’s charges for transport, 
packaging and insurance. 

 
4.6 If additional documentation or certificate 
is required other than a delivery note, the 
client shall be liable for the Company’s 
charges. 

 
5 Terms of Payment 

 
5.1 Subject as set out in the Quotation the 
Company shall be entitled to invoice the 
Client for the price of the Goods and 
Services on or at any time after delivery of 
them unless they are to be collected by the 
Client or the Client wrongfully fails to take 
delivery of them in which event the 
Company shall be entitled to invoice the 
Client unless otherwise agreed for the price 
at any time after the Company has notified 
the Client that they are ready for collection 
or (as the case may be) the Company has 
tendered delivery of them. 

 
5.2 The Client shall pay the price of the 
Goods and Services within 30 days after 
receipt of the invoice, and the Company 
shall be entitled to recover the price, 
notwithstanding that delivery may not have 
taken place and the property in the Goods 
has not passed to the Client. The time of 
payment of the price shall be of the essence 
of the Contract. 

 
5.3 If the Client fails to make any payment 
on the due date then, without prejudice to 
any other right or remedy available to the 
Company, the Company shall be entitled to: 

 
5.3.1 cancel the Contract or suspend any 
further deliveries to the Client; 

 
5.3.2 appropriate any payment made by the 
Client to such of the Goods and Services 
(or the Goods and Services supplied under 
any other contract between the Client and 
the Company) as the Company may think fit 
(notwithstanding any purported 
appropriation by the Client); and 

 
5.3.3 charge the Client interest (both before 
and after any judgement) on the amount 
unpaid, at the rate of 5% per cent per 
annum above HSBC Plc base rate from 
time to time, until payment in full is made (a 
part of a month being treated as a full 
month for the purpose of calculating 
interest). 

 
5.4 The Company may if indicated in the 
Quotation require payments on account 
from the Client at any time towards the 
Goods and Services and if such sums are 
requested then the Client shall be required 
to pay such sums within 7 days of any such 
request and the remaining provisions of this 
clause 5 shall apply if no such payment is 
made. 

 
6 Delivery 

 
6.1 Unless otherwise stated in the 
Quotation the Client shall be responsible 
for all carriage/delivery charges incurred 
by the Company in complying with the 
remaining provisions of this clause 6. 

 
6.2 Any dates quoted for delivery of the 
Goods and Services are approximate 
only and the Company shall not be liable 
for any delay in delivery of them however 
caused. Time for delivery shall not be of 
the essence of the Contract unless 
previously agreed by the Company in 
writing. The Goods/Services may be 
delivered by the Company in advance of 
any quoted delivery date upon giving 
reasonable notice to the Client. 

 
6.3 Where the Goods or Services are to 
be delivered in instalments, each delivery 
shall constitute a separate contact and 
failure by the Company to deliver any one 
or more of the instalments in accordance 
with these Conditions or any claim by the 
Client in respect of any one or more 
instalments shall not entitle the Client to 
treat the Contract as a whole as 
repudiated. 

 
6.4 If the Claim fails to take delivery of 
the Goods or Services or fails to give the 
Company adequate delivery instructions 
at the time stated for delivery (otherwise 
than by reason of any cause beyond the 
Client’s reasonable control or by reason 
of the Company’s fault) then, without 
prejudice to any other right or remedy 
available to the Company, the Company 
may: 

 
6.4.1 store the Goods until actual delivery 
and charge the Client for the reasonable 
costs (including insurance) of storage; or 

 
6.4.2 sell the Goods at then current 
market price readily obtainable and, (after 
deducting all reasonable storage and 
selling expenses) charge the Client for 
any shortfall below the price under the 
Contract. 

 
7 Risk and property 

 
7.1 Risk of damage to or loss of the 
Goods shall pass to the Client: 

 
7.1.1 in the case of Goods to be delivered 
at the Company’s premises, at the time of 
delivery or, if the client wrongfully fails to 
take delivery of them, the time when the 
Company has tendered delivery of the 
Goods. 

 
7.1.2 in the case of Goods to be delivered 
otherwise than at the Company’s 
premises, at the time of delivery or, if the 
Client wrongfully fails to take delivery of 
them, the time when the Company has 
tendered delivery of the Goods. 

7.2 For the avoidance of doubt if the    
Client provides any materials equipment 
or components to the Company in order 

to enable it to provide the Goods/Services 
then the risk of damage to or loss of the 
said materials equipment or components 
shall remain with the Client until delivery 
has been accepted by the Company. 

 
7.3 Notwithstanding delivery and the 
passing of risk in the Goods the property in 
the Goods shall not pass to the Client until 
the Company has received in cash or 
cleared funds payment in full of the price of 
the Goods and all other Goods and 
Services agreed to be sold by the Company 
to the Client for which payment is then due. 

 
7.4 The Client acknowledges that all 
materials equipment or components 
supplied by the Client to the Company shall 
be subject to a lien in favour of the 
Company to the extent of any unpaid 
charges for work done by the Company on 
behalf of the Client. 

 
7.5 Until such time as the property in the 
Goods passes to the Client, the Client shall 
hold the Goods as the Company’s fiduciary 
agent and bailee, and shall keep them 
separate from those of the client and third 
parties and properly stores, protected and 
insured and identified as the Company’s 
property, but the Client shall be entitled to 
use the Goods in the ordinary course of its 
business. 

 
7.6 Without prejudice to the provisions of 
7.1 above the Client is hereby given notice 
that when title to Goods to the Client in 
accordance with the above provisions any 
insurance which may have been maintained 
by the Company in respect of the same will 
automatically determine unless specifically 
agreed in Writing. 

 
8 Warranties and liability 

 
8.1 Subject to the remaining conditions set 
out in clause 8 the Company warrants that: 

 
8.1.1 the Services will be provided with due 
skill and care. 
8.1.2 the Goods will materially accord with 
the Specification on delivery. 

 
8.2 The above warranty is given by the 
Company subject to the following 
conditions: 

 
8.2.1 the Company shall be under no 
liability in respect of any defect in the Goods 
or Services arising from any information, 
drawing, design or Specification supplied by 
the Client; 

 
8.2.2 the Company shall be under no 
liability in respect of any defect arising from 
fair wear and tear, willful damage, 
negligence, abnormal working conditions, 
failure to follow the Company’s instructions 
(whether oral or in writing), misuse or 
alteration or repair of the Goods or the part 
in question) free of charge or, at the 
Company’s sole discretions, refund to the 



 


